
GULFSTREAM MANUFACTURING LLC 

TERMS AND CONDITIONS OF SALE 

ACC EPT ANCE BUILDIN G PERM ITS 

The terms of this agreement appl y to the mac hiner y product for whic h the s eller has 

given a price q uotation (her einaf ter r eferred to as "quote") to the buyer , and which is 

attac hed her et o and i nc orporated in the agreement by refer ence. Quotes gi ven by the 

seller ar e vali d for ninety ( 90) days from the date of s aid quot e, and s hall remain valid 

for all orders pl ac ed by buyer wi thi n s aid ninety ( 90) days if deli ver y of the pr oduc t to 

the buyer is sc heduled to be made within ni nety ( 90) days fr om the date of the order. 

Buyer s hall be r es ponsi ble for obtaini ng  all federal , stat e and  munici pal buildi ng per-

mits  and  shall be r esponsi ble for  any additional pl ans or s pecific ati ons requir ed  to 

obtai n s ai d per mits. 

SAFETY DEVIC ES 

Sell er's products ar e provi ded  with onl y those s afety devic es ins tall ed at the time of 

shippi ng. It  is the buyer's responsibility to furni sh  other appropriate  safety devi ces 

which ar e desired by buyer and I or requir ed by OSH A s tandar ds and other l aws. 
All or ders plac ed by the buyer are s ubj ect to s ell er's approval of cr edi t and ac ceptance 

of the or der at its home offic e 

TECHNIC AL INF ORM AT ION No agr eement s hall be bi nding  unl ess acc ept ed at t he home of fic e of    Gulfstream 

Mfg. LLC. which s hall be deemed to be the location of the maki ng of the c ontr act. 
All  manufact uring  devic es ,  designs,  data  or  ot her  technic al i nfor mation r elating  to 

buyer's or der shall remai n the property of the sell er. TERMS 

BUYER 'S RESPON SIB ILITIES Payments s hall be made to the s eller as foll ows: Per the fi nal quoted ter ms. 

All products speci fied i n the quot ation shall be ass embled and inst alled by buyer at his 

own expens e. Sell er s hall make a factor y repres entati ve availabl e to provi de technic al 

advi ce to assi st buyer's empl oyees in the installati on and I or first oper ati on on a per 

diem c harge to buyer. Buyer shall be r es ponsi ble for: 1) i nst allation and erec tion of the 

product;  2) all req uired lic enses and per mits;  3) fr eight c harg es; 4) engineeri ng s er-

vic es and foundation designs; 5) site prepar ati on; 6) c oncrete foundations and anc hor 

bol ts;  7) shi ms  and gr out;  8) er ecti on  and  erecti on s uper visi on;  9) el ectric al power 

source and wiring to power and I or c ontrol panels ; 10) air and water pi ping to air and 

water s ystems: 11) bal ancing and c alibr ation of sc ale s ys tems; 12) heati ng and I or hot 

water s ys tem c ontrols . 

If buyer gi ves notic e of c anc ellati on of this agreement or fails to acc ept deli ver y, sell er 

shall retai n all sums previ ousl y paid by buyer. Buyer s hall al so pay s eller an additional 

amount eq ui val ent to all costs incurr ed by sell er to date in the fulfillment of this agree-

ment, including over head expenses and profit on that porti on of the pr oduc t manufac-

tured by the s eller up to the date of the c anc ell ation. In no event s hall the s eller be 

obligated to r eturn any porti on of the down payment or the pr ogress payments to the 

buyer. All Sales are final. 

INDEMNITY 

Buyer agrees to indemnify and s ave harml ess s eller fr om and against any and all loss 

to property, both real and pers onal (including s eller's property) arising or growi ng out 

of or i n connection with the perfor mance of this agreement by buyer or its c ontrac tors 

and s ubc ontr actors,  and from and  against any and all damage cl aims, demands  or 

suits  of  what ever  natur e,  and  any expense i nci dent al t her eto  whi ch  may be  made, 

clai med or brought by the buyer, its c ontr act ors or s ubcontr actors, their employees or 

agents , or  by any other pers on  or  pers ons (including  cl ai ms  by employees  or the 

repr esentati ve  of  buyer  or  buyer's  c ontrac tor's  or s ub  c ontract or's  empl oyees,  for 

wor ker's c ompensation) on acc ount of proper ty damage or pers onal i njur y s ustained or 

suf fer ed  by,  or the  death  of  any pers on  or pers ons arisi ng  or growing  out of or in 

connecti on wi th the perf ormanc e of this agreement or the design, i nst allation or repair 

of the g oods s old hereunder by buyer or it's contr actors or s ubc ontrac tors or any ac t or 

omission  in  c onnec tion  ther ewith  whet her  c aused  by  the  negligence  of  s eller,  its 

agents , s er vants and employees or ot herwis e hows oever. 

W ARRANT Y 

Sell er warrants to the original buyer that it will repair or replace any part of the equi p-

ment manufac tur ed by it if s uc h part is  defec ti ve or fails to functi on  properly due to 

defects i n wor kmans hip or material duri ng the twel ve month period c ommenci ng  with 

the  date  of installati on;  provi ded  however, that  buyer  shall  be  res ponsibl e for  any 

shippi ng cos ts or labor i nc urred i n c onnecti on with s uch r eplac ement or r epair. Sell er 

furt her agrees to cooper at e in maki ng available to buyer the benefi t of any warr anties 

covering  parts  of  t he  equi pment  manufactured  by parti es  ot her  than the s ell er. No 

clai ms purs uant to any warr anty her eunder s hall be vali d unless s ubmi tted, in writing, 

to the s eller pri or to the expirati on of the aforementioned twel ve month period. Sell er's 

liability her eunder shall be limi ted to replacement  or repair and shall not  extend to 

special  or  c ons eq uenti al  damag e.  Seller  shall  not  be r es ponsi ble  for  damag es  to 

equi pment resulti ng  from i mpr oper ins tall ati on, from operation in exc ess of its r ated 

speed or capacity, or fr om impr oper c ontrol or maintenance. THE ENT IRE LI ABILITY 

OF SELLER IS D EFIN ED BY THIS WARR ANT Y AND TH E SAME IS GIVEN IN LIEU 

OF  ANY  AND  ALL  OTH ER  WARR ANTIES,  EITH ER  EXPR ESS  OR IM PLIED,  IN-

CLUDIN G AN Y WARRAN TY OF M ERCH ANT ABILIT Y OR F ITN ESS F OR  A  PAR-

TICUL AR PUR POSE AND N O OTH ER WARRANTY IS M AD E OR AUTH ORIZ ED BY 

SELLER UN LESS N OTED HER EON AND SIGN ED BY TH E PURCH ASER AND AN 

AUTHOR IZ ED R EPRESENTAT IVE OF SELLER . IN AN Y EVENT , ALL LIABILITY ON 

THE  PAR T OF  SELLER  SH ALL  TERM INATE  UPON TH E  EXPIRAT ION  OF  THE 

WARRANT Y PER IOD . NO OR AL OR WRITTEN ST AT EMENT S OR REPR ESENT A-

TION S  SHALL  BE  BI NDIN G U PON  SELLER UN LESS  ENDOR SED H EREON  BY 

SELLER . 

DELIVER Y 

Sell er s hall not be liabl e for  any delay i n deli ver y of the product  due to any c ause 

beyond its contr ol, incl uding but not li mited to: acts of God, fir e, stri ke, fl ood, del ays in 

transportati on, s hortag e of energy, or default of a s uppli er or c ontrac tor . In the event of 

any s uc h del ay, the date of  deli ver y will be  extended to  a period not l ess than the 

peri od of s uc h del ay. D eli ver y ti me s hall be fr om date of s eller's accept anc e of or der, 

or recei pt of  acc epted appr oval drawi ngs, or the date upon whic h the par ties hereto 

agree to the amount of the c ontract price, whichever is the l ast to oc cur. Seller s hall 

not be r es ponsi ble for any damag e i n transit . All clai ms for breakage  or damage in 

transit shall be made to the c arrier by buyer and any unrecover ed l oss t her efr om s hall 

not r elieve the buyer fr om the obligati ons of this contr act unl ess agreed to in writing by 

the sell er. Any change in design, or l ayout drawi ng c hang e af ter approval of design or 

layout drawi ng s hall extend deli ver y date to a reas onable l ength of ti me not l ess than 

the period  needed to  make  such c hang e. In  no  event s hall the s eller be liabl e for 

special or cons equenti al damag es. R ec eipt of the equi pment by the buyer will c ons ti-

tute wai ver of all cl ai ms for los s or damage due to delay. I f deli ver y as originall y s ched-

uled is del ayed as t he r es ult of buyer's actions , sell er shall invoic e buyer for payment 

due and s hall store the pr oducts at buyer's expense. 

TITLE AND PAST DU E ACC OUNT S 

Title to the product sol d hereunder and any and all repl acements and additi ons thereto 

shall remain i n the s eller, its s uc ces sors or assigns, until all amounts due hereunder 

are full y pai d. Any payment not made when due shall bear Inter est at the r ate of one 

and one- hal f (1% %) perc ent per  mont h on the bal anc e due until the full amount due 

has been pai d. Buyer s hall pay all costs and expens es i nc urred by sell er rel ati ve to the 

collec tion of any monies due hereunder, i ncl udi ng reas on abl e attor ney' s fees. 

DESIGN 
TAXES  

Sell er's c oncrete pl ants ar e nor mall y designed: (a) for use in s eis mic zone 1 areas ; ( b) 

to wi thstand peak winds of 90 miles per hour; (c) to meet the s truc tur al r equirements of 

the Uni for m Buil ding  C ode  applic able  to l oc alities  whic h  are  not s ubjec t to greater 

seis mic and wi nd load ris ks. Reg ulati ons that  appl y where  buyer intends to use the 

plant  which  may  be  more  stri ngent,  then i t is  buyer's  responsibility  to  deter mi ne 

whether any more s tringent l aws, r egul ati ons  or c odes  appl y.  Any incr ease c os t of 

engi neering  or labor as a r esul t of mor e s tringent l aws, regul ati ons or c odes s hall be 

buyer's res ponsi bility. Sell er s hall not be responsibl e to c ompl y with the mor e s tringent 

requirements  unl ess  they ar e speci ficall y r eferred to in  sell er's  writt en q uotation  or 

seller's wri tten or der ac knowl edg ment. 

Buyer agrees to c ompl y with all gover nment laws and r egulations affecti ng this agree-

ment and the product s ol d her eunder, and to pay all lic ense f ees : ass ess ments; and 

sales, use, property, excis e and other taxes now or hereafter i mpos ed by any gover n-

mental body or agenc y for or on the product sol d her eunder. 

ASSIGN AB ILIT Y 

Buyer agrees not to sell, assign, l ease, pledge, hypothec at e or other wis e encumber or 

suf fer a li en upon or against this agreement, or the pr oduc t sol d hereunder during the 

time sell er has an i nteres t therei n, N o wai ver or c onsent  by sell er of any br each  or 

default by buyer s hall c onstitute a wai ver of any other br each or default by t he buyer, 

nor s hall i t be c onsidered a wai ver of any of sell er's rights. The fail ure of s ell er to i nsist 

upon strict perfor manc e of  any of the ter ms  or c onditi ons stat ed herei n  will not be 

considered a c ontinui ng wai ver of any such ter m or c onditi on or any of its rights, nor 

will it impl y a cours e of performanc e between the par ties . 

Sell er res er ves the right to make changes i n pr oduct design fr om ti me to ti me without 

incurri ng the obligation to furnis h them to buyer for pr oducts previ ousl y sol d or s hipped 

to buyer. 

ELEC TRIC AL EQUI PMEN T AND W IRIN G 

This agreement s hall be gover ned by and c onstr ued i n acc ordanc e with the l aws of the 

State of Michigan USA 
Sell er's c ontr ol and I or motor starter panels are fur nished ter mi nal bloc k wir ed. Buyer 

is res ponsibl e for all el ec trical  wiring  between all of sell er fur nished panels and de-

vic es.   It i s buyer's res ponsibility to see that all el ec trical wiring is i n c ompli ance  with 

the g overni ng  elec trical  c odes .  Sc ale,  pr obe,  moisture  meter  or  comput er c ontr ol 

cables or  wires  are not to be i nstalled underground and eac h is to be kept isol at ed 

from all ot her power and I or signal wires . 

This agreement is the entire agreement between the parti es hereto and no alterations, 

amendments  or q ualifications  ther eof  s hall  be  bi nding  or  of  any force  and  effect 

agai nst sell er unl ess i n writi ng and signed by s eller. 

: 
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